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fee shall not be accepted and shall be
returned.

[53 FR 17371, May 16, 1988]

§ 3241.2–2 Time of filing of transfers.
(a) A request for approval of a trans-

fer of a lease or of an interest therein,
including a transfer of operating rights
(sublease), shall be filed in the proper
BLM office within 90 days from the
date of execution. The 90-day filing pe-
riod shall begin on the date the trans-
feror signs and dates the transfer. If
the transfer is filed after the 90th day,
the authorized officer may require ver-
ification that the transfer is still in
force and effect.

(b) A separate transfer shall be filed
in the proper BLM office for each geo-
thermal lease involving transfers of
record title or of operating rights (sub-
lease). When transfers to the same per-
son, association, including partner-
ships, or corporation, involve more
than 1 geothermal lease, 1 request for
approval shall be sufficient.

[53 FR 17371, May 16, 1988]

§ 3241.2–3 Forms and number of copies
required.

A current form approved by the Di-
rector or an exact reproduction of the
front and back thereof shall be used for
each transfer of record title or of oper-
ating rights (sublease). A transfer filed
on a form not currently in use shall be
acceptable, unless such form has been
declared obsolete by the Director prior
to the filing of the transfer. Three cop-
ies of the form, including at least 1
originally executed copy, shall be filed
in the proper BLM office.

[53 FR 17371, May 16, 1988]

§ 3241.2–4 Description of lands.
Each transfer of record title shall de-

scribe the lands involved in the same
manner as the lands are described in
the lease, except no land description is
required when 100 percent of the entire
area encompassed in a lease is con-
veyed.

[53 FR 17371, May 16, 1988]

§ 3241.3 Bonds.
Where a transfer does not create sep-

arate leases, the transferee, if the

transfer so provides, may become a co-
principal on the bond with the trans-
feror. Any transfer which does not con-
vey the transferor’s record title in all
of the lands in a lease shall also be ac-
companied by a consent of his/her sur-
ety to remain bound under the bond as
to the lease retained by said transferor,
if the bond, by its terms, does not con-
tain such consent. If a party to the
transfer has previously furnished a
statewide or nationwide bond, as ap-
propriate, no additional showing by
such party is necessary as to the bond
requirement.

[53 FR 17371, May 16, 1988]

§ 3241.4 Approval.
The request for transfer of record

title or of operating rights (sublease)
shall be approved upon the execution of
the forms by the authorized officer.
Upon approval, a transfer shall be ef-
fective as of the first day of the lease
month following the date of filing of
the transfer. Transfers are approved for
administrative purposes only. Approval
does not warrant or certify that either
party to a transfer holds legal or equi-
table title to a lease.

[53 FR 17371, May 16, 1988]

§ 3241.5 Continuing responsibility.
(a) The transferor and his/her surety

shall continue to be responsible for the
performance of any obligation under
the lease until the transfer is approved
by the authorized officer. If a transfer
of record title is not approved, the obli-
gation of the transferor and its surety
to the United States shall continue as
if no such transfer had been filed for
approval.

(b) Upon approval, the transferee and
his/her surety shall be responsible for
the performance of all lease obligations
notwithstanding any terms in the
transfer to the contrary.

(c) When a transfer of operating
rights (sublease) is approved, the sub-
lessee is responsible for all obligations
under the lease rights transferred to
the sublessee.

[53 FR 17371, May 16, 1988]

§ 3241.6 Production payments.
If payments out of production are re-

served, a statement must be submitted

VerDate 27-NOV-96 11:17 Dec 19, 1996 Jkt 167167 PO 00000 Frm 00500 Fmt 8010 Sfmt 8010 E:\CFR\167167.127 167167



501

Bureau of Land Management, Interior § 3242.1

stating the details as to the amount,
method of payment, and other perti-
nent items.

§ 3241.7 Overriding royalty interests.

§ 3241.7–1 General.

(a) Overriding royalty interests in
geothermal leases constitute account-
able acreage holdings under these regu-
lations.

(b) If an overriding royalty interest
is created which is not shown in the in-
strument of transfer, a statement shall
be filed in the proper BLM office de-
scribing the interest.

(c) All transfers of overriding royalty
interests shall be filed for record in the
proper BLM office within 90 days from
the date of execution. Such interests
shall not receive formal approval.

[38 FR 35097, Dec. 21, 1973, as amended at 48
FR 24369, June 1, 1983; 53 FR 17371, May 16,
1988]

§ 3241.7–2 Limitation of overriding
royalties.

(a) Except as herein provided, an
overriding royalty on the value of the
output of all geothermal resources, or
any of them, at the point of shipment
to market may be created by assign-
ment or otherwise: Provided, That, (1)
the overriding royalty is not for less
than one-fourth (1⁄4) of 1 percent of the
value of such output, and does not ex-
ceed 50 percent of the rate of royalty
due to the United States as specified in
the geothermal lease, or as reduced
pursuant to such lease, and (2) the
overriding royalty, when added to over-
riding royalties previously created,
does not exceed the maximum rate es-
tablished herein.

(b) The creation of an overriding roy-
alty interest that does not conform to
the requirements of paragraph (a) of
this section shall be deemed a violation
of the lease terms, unless the agree-
ment creating overriding royalties pro-
vides (1) for a prorated reduction of all
overriding royalties so that the aggre-
gate rate of royalties does not exceed
the maximum rate established in para-
graph (a) of this section and (2) for the
suspension of an overriding royalty
during any period when the royalties
due to the United States have been sus-

pended pursuant to the terms of the
geothermal lease.

§ 3241.8 Lease account status.

Unless the lease account is in good
standing as to the area covered by a
transfer at the time the transfer is
filed, or is placed in good standing be-
fore the transfer is acted upon, the re-
quest for approval of the transfer shall
be denied.

[53 FR 17371, May 16, 1988]

§ 3241.9 Effect of transfer.

A transfer of record title of the com-
plete interest in a portion of the lands
in a lease shall segregate the trans-
ferred and retained portions of the
lease into separate and distinct leases.
A transfer of an undivided record title
interest in the entire leasehold or a
transfer of operating rights (sublease)
shall not segregate the lease into sepa-
rate or distinct leases.

[53 FR 17371, May 16, 1988]

Subpart 3242—Production and Use
of Byproducts

§ 3242.1 General.

Where the authorized officer deter-
mines that production, use, or conver-
sion of geothermal steam under a geo-
thermal lease is susceptible of produc-
ing a valuable byproduct or byprod-
ucts, including commercially
demineralized water contained in or
derived from such geothermal steam
for beneficial use in accordance with
applicable State water laws, the au-
thorized officer shall require substan-
tial beneficial production or use there-
of, except where he/she determines
that:

(a) Beneficial production or use is not
in the interest of conservation of natu-
ral resources;

(b) Beneficial production or use
would not be economically feasible; or

(c) Beneficial production and use
should not be required for other rea-
sons satisfactory to him/her.

[38 FR 35097, Dec. 21, 1973, as amended at 53
FR 17371, May 16, 1988]
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